


 

What Should Virtual Justice Look Like in the Legal 

Space?  Remote Courts 

COVID-19 has created an enormous crisis for criminal justice systems.  At least initially, the threat 

of contagion forced many courts to close their doors and postpone non-urgent hearings. Many 

jurisdictions have begun using video conferencing for at least some essential court proceedings1, 

while others are working mainly in-person with physical distancing protocols2 or are still 

suspending hearings without contingencies. The initial court closures have led to an incredible 

backlog of cases in many places3.  World-wide there is urgent concern: denying justice and risking 

lives are both unacceptable.  

Technology has been touted as a solution, allowing the courts to function remotely, in part or 

entirely. Technologies that allow the courts to function remotely run the gamut from electronic 

signatures and digital document management systems, to the more concerning telepresence 

technology (also known as video conferencing). Because of the great concern about the potential 

harm, we focus mainly on the later.   

Many of guidelines being produced and shared4 are intended to apply to hearings that have 

already been deemed legally and logistically appropriate for a remote hearing. So in this 

document we focus on examining:  

• What are the concerns about remote hearings?  

• When should they be considered?  

• What can be done to mitigate harm and allow justice to move forward at this urgent time? 

This document is part of a series on technology and justice produced by Incarceration 

Nations Network (INN) and its global justice partners. We aim to provide a resource for 

practitioners and advocates worldwide on the use of remote court technology during the global 

pandemic.  Of course, every jurisdiction is different and there is not a single “right” approach. 

However, based on the best research and experience of INN partners, we aim to provide a 

resource to help global advocates and practitioners come together and find innovative solutions 

so that justice can prevail, despite obstacles.  



GENERAL CONSIDERATIONS 

1. Seize the opportunity for reform. With disruption comes opportunity for reform. As 

the courts are forced to adapt to new circumstances, there are opportunities for wider reform 

of outdated requirements, policies, and practices. For example, determining which hearings 

to hold remotely also presents an opportunity for considering how and why in-person 

appearances are required, scheduled, and excused. While considering if bail hearings should 

be held remotely, there may be new opportunity to incorporate bail or pretrial reforms. It’s 

imperative that we don’t simply graft a new digital layer onto the existing procedures and 

systems. We must create new rules and policies alongside the new digital tools.  

 

2. Don’t overestimate the transformative capacity of technology. 

Technology is only a tool adapted by the systems and the people that use it. To believe 

technology can dramatically alter abilities to fulfill the justice system’s mandate is to 

overestimate the abilities of technology and to underestimate the stable, stubborn nature of 

justice systems. Where the basic pillars of fair trials (i.e. access to defense attorneys) are not 

already upheld, technology—specifically use of remote trials—can even further exacerbate 

existing problems, instead of improving them.  

3. Don’t underestimate the digital divide. There is both a divide in access and in 

skills. Not all litigants, lawyers, prosecutors, and witnesses have the same technological 

capabilities – especially if they are connecting from the safety of their home (rather than a 

police station, an office or court building for example). Not every geographical area has 

bandwidth and internet speed required for quality videoconferencing. There are digital deserts 

where whole areas are not served by a single internet provider. As we explain further in this 

document, poor audio or visual quality can end up prejudicing the disadvantaged party. 

4. Don’t underestimate cost and implementation challenges. Virtual justice 

reforms in the courts need to be comprehensive, and therefore can be expensive and complex 

to implement. Holding remote hearings requires not only the audio-visual hardware, 

software/platforms, and connectivity, but also requires accompanying secure systems for 

sharing documents and evidence, among other considerations. It’s important for each 

jurisdiction to identify the needs and sources of funding to have infrastructure to support 

remote hearings.  

 

REMOTE COURTS 
 

Why are remote hearings happening? 

Justice cannot stop. Postponing justice until risks of infection are lower, or risking 

exposure to infection for all involved parties, are both bad options. Even during the pandemic, 

courts need to continue to carry out essential functions, including processing of criminal cases, 



and safeguarding the rights and welfare of defendants, especially those who are detained. 

Especially given the potential for second waves and of COVID-19 and other potential future 

pandemics, it’s worth considering the potential of remote courts to keep cases moving while 

respecting travel restrictions and health and safety concerns.  

 

What are the concerns about remote hearings? 
 

1. They can interfere with the rights of the accused. A persons’ physical 

absence from the courtroom seriously undermines their ability to participate in proceedings 

effectively and the exercise of the rights of the defense. Defense attorneys, researchers and 

human rights advocates have already outlined concerns about remote justice and its impact 

on the rights of the accused.5 The rights in consideration include: 

 

• Access to a lawyer and effective legal representation – The lack of face-to-face contact 

makes it harder to build the attorney-client relationship and for the attorney to assess 

the mental and emotional state of their client. Limitations during COVID-19 on visitation 

in prisons and jails, together with use of remote hearings can make it difficult to 

communicate effectively and confidentially before and during proceedings.   

  

• Effective participation - Attorneys and their detained clients can be prevented from 

participating effectively and be discouraged by logistical and technical difficulties. 

Physical separation from other participants such as judges, prosecutors, and their 

attorney, as well as a limited view of the court room, can result in a defendant’s 

decreased understanding the proceedings and of their rights, and in the inability of the 

lawyer to confer with their client or “approach the bench.”  

 

• Presumption of innocence - If defendants do not leave their places of detention to 

attend their hearings, they may appear in court as “prisoners”—particularly if they are 

wearing prison clothes, or screens with a background showing them in prison. 

Appearing on screen can lessen the speaker’s ability to connect emotionally with 

listeners and reduce their perceived credibility. 

 

2. They can lead to unjust outcomes. While more research is needed, there is some 

evidence that participants in remote hearings can fare significantly worse compared to 

participants in in-person ones in terms of pleading guilty, bail amounts and sentences.6 The 

dehumanization of defendants who are denied the opportunity to present in person is a real 

concern, and may have an especially negative impact on people who already face 

discrimination due to race, class, caste, ability, gender, native language or other quality. 

 

3. Virtual interaction effects perception and decision-making. When 

interacting virtually we have a reduced amount and “richness” of information available 

compared to in-person (i.e. physical attributes, facial expressions, tone, gaze, posture). A 

growing body of literature from the social sciences finds this can influence perceptions and 



decision making. Virtual interaction can result in lack of engagement and participation of all 

involved7. It can make defendants feel isolated, like outsiders, especially defendants of 

overrepresented groups, and make the process more difficult to understand.8 It can also 

influence judgements about credibility, character, and likeability of the accused.9 Biases can 

be affected and more pronounced 10 and virtual interaction could potentially lead to more 

extreme or risky decision-making than in face-to-face interactions.11 Many of these effects 

are not obvious to participants, so explicit mitigation strategies are called for.  

 

4. There are concerns about intimidation, privacy, and security. In remote 

proceedings it can be impossible to know whether individuals (defendants or witnesses) are 

experiencing dangerous pressure, or even torture, beyond the frame of their webcam that 

impacts their ability to speak truthfully and free of coercion.  
 

There are also concerns about surreptitious recording and dissemination of proceedings 

(which can violate both witness and party rights), as well as insufficient public access to trials. 

Finally, there are concerns about remote identity verification, potential for fraud and concerns 

about transmission of sensitive files.12 Emerging technologies such as blockchain can be used 

to authenticate evidence, documents and signatures, however there are still concerns about 

privacy and vulnerability to hackers.13 Other emerging technologies such as deepfakes, can 

allow users to manipulate images and audio in real-time and could present additional 

problems.14 

 

When should remote hearings be used? 

1. Consider for non-criminal cases. Videoconferencing may be less damaging and 

more useful for certain types of civil and family law proceedings that might not require a 

physical presence in courthouses. For example, it might be worth considering telepresence 

technology for some commercial, matrimonial or trusts and estates cases, 

protection/restraining orders, as well as in cases of mediation or arbitration (See Guidelines 

for virtual arbitration and Online tools and guidance for mediation and arbitration). 

2. Consider for some procedural criminal hearings. It’s worth drawing a 

distinction between hearings which impact substantive rights (first appearance/bail/release, 

pleas, sentencing, trials) and those which are purely procedural (scheduling, evidence, 

compliance with judicial orders). The former should rarely be conducted remotely, while the 

latter have less impact on rights and can potentially free courts to more safely and efficiently 

conduct in-person business. For some procedural matters which are handled almost entirely 

by lawyers (i.e. scheduling, serving motions, settling discovery disputes) courts should even 

consider waiving the requirement for defendants to appear, so that the attorney can represent 

them (in-person or remotely) if the client is not able to be present. 

 

3. Avoid use in substantive criminal hearings. Because of the incredibly high 

stakes in criminal trials, courts need to seriously consider the potential interference of use of 

videoconferencing on justice outcomes. Even in extreme and unusual circumstances under 

https://go.adr.org/rs/294-SFS-516/images/AAA270_AAA-ICDR%20Model
https://go.adr.org/rs/294-SFS-516/images/AAA270_AAA-ICDR%20Model
https://www.americanbar.org/groups/dispute_resolution/resources/resources-for-mediating-online/


the pandemic, there should be a strong push for court proceedings that effect substantive 

rights to be conducted in person, using social distancing measures where necessary. It is 

especially crucial that the accused be physically present during trial.  

 

4. Apply clear criteria to determine if a case should proceed remotely. 

While we strongly advocate against videoconferencing in substantive criminal hearings, it is 

also clear that criminal justice systems need to continue to function during this global health 

crisis. Courts may need to temporarily resort to remote hearings to deal with some urgent 

cases. An emergency, temporary remote trial regime would be justified only with consent of 

the accused in each case, and only while necessary to prevent irreparable harm to the 

accused. 

When determining whether or not a hearing should take place remotely, additional factors to 

be considered should include those outlined by Fair Trials:  

• The length of delays and their impact on the rights of defendants.  

• The nature of the hearing (complexity, need to call witnesses, if accused is at risk of 

deprivation of liberty).   

• The availability and quality of equipment and systems.  

• The existence of impairments or other factors that could negatively affect the 

defendant’s ability to participate effectively.   

5. First appearances/ bail/ remand hearings should be in-person where 

possible and must not be delayed. First appearances before the court are 

particularly difficult to generalize about because they differ greatly between jurisdictions. On 

the one hand, the first appearance after arrest also serves as a check on arbitrary arrest and 

on custodial violence by police during interrogation/arrest – which can be difficult to determine 

via remote hearing. For this reason, these hearings should be in person and cannot be 

postponed.  

 

Bail or remand hearings, however, are an opportunity for the accused to be released from 

custody during this particularly dangerous time. In some cases, defense attorneys have 

considered that a remote hearing is better than no hearing at all. 

 

Overall, it’s important to consider that experience with remote bail hearings prior to the 

pandemic has shown many real reasons for concern. In addition to potentially increasing the 

likelihood of pleading guilty15, remote bail hearings have been documented as leading to 

significantly higher bails than live hearings.16 Moreover, they may also actually take longer 

and be less efficient17. 

The video below discusses the advantages to in-person, council present, first 

appearance. Click on the image to hear Lindsay Blouin -Deputy Chief District Defender, East 

Baton Rouge Office of the Public Defender- speak about an 8-week pilot project in Louisiana 

(United States). The pilot provided an alternative to the previous no-council-present, remote, 

initial appearance of defendants via CCTV. During the 8-week pilot they began having council 

https://www.fairtrials.org/news/safeguarding-right-fair-trial-during-coronavirus-pandemic-remote-criminal-justice-proceedings


and client present and moving the initial hearing to occur within a three-day period after arrest. 

There was massive improvement in appearance rates (95%), along with lower bond amounts 

and 64,000 detention days saved.   

 

If remote bail hearings are used as an emergency measure during this urgent time, they 

should follow the criteria above regarding irreparable harm, with the consent of the accused. 

They should, at minimum, ensure that the accused have had the opportunity to talk 

confidentially to a lawyer prior to the hearing and that both participate in the hearing 

(even if remotely). One way to guarantee legal representation in first appearances and bail 

hearings could be to appoint legal aid lawyers to be present in videoconferencing centers in 

jails, for those that might not have legal representation. The suggestions in the following 

section below should also be applied.  

 

Click on the image above to hear from Jonathan Osei Owusu, Executive Director of the POS 

Foundation in Ghana on the urgent need for remand cases to move forward and their 

initiative to conduct remand hearings remotely. The POS Foundation’s Justice for All 

Programme (JFAP) began setting up Mobile In-prison Special Courts to adjudicate 

remand/Pre-trial prisoner cases throughout the country of Ghana. 

https://www.youtube.com/watch?v=blncnDKZVtc
https://www.youtube.com/watch?v=ybn-2wLryd8


What can be done to mitigate some of the harm and allow justice 

to function during this urgent time? 

 
Click on the image below to listen to Defense Attorney Michael Hueston talk about 

considerations for remote hearings and his experience during COVID-19 in Brooklyn, New 

York (USA). 

 

 

Click on the image below to see considerations for prosecutors on remote courts from Jaclyn 

Quiles-Nohar, a former prosecutor and senior program associate with the Vera Institute’s 

Reshaping Prosecution program. 

                                     

 
 

 

https://www.youtube.com/watch?v=pnS5dmdbRn8
https://www.youtube.com/watch?v=0GxZyJXjzdU


1. Maximize capacity for in-person hearings in criminal cases. Many 

jurisdictions have been implementing less tech-driven, but equally creative ways to help courts 

to continue with in-person hearings safely.  

• Change the physical environment in the courtroom – In order to maintain social 

distancing some courts have begun using non-court buildings for additional court 

rooms, redesigning courtrooms, building jury boxes with additional space and 

inserting plexiglass dividers to keep jurors safer. Shields are being put in front of 

witness stands and at lecterns where lawyers argue.  

 

• Prioritize courtrooms for criminal hearings – For example, the UK has created 

new “Nightingale courts”18 operating under extended hours and weekends, which 

will hear civil, family and tribunals work as well as non-custodial crime cases. This 

will free up room in existing courts to hear more criminal cases, including jury trials, 

with social distancing. Although it’s important to consider this may also have 

negative impacts for staff, legal professionals, victims, defendants, and witnesses 

who may have child-care or travel difficulties after hours. 

 

• Improve court scheduling practices - Court appearances should also be 

scheduled in narrow time windows, to reduce the number of people waiting in the 

courtroom, allowing those who need to be there to socially distance. For court 

appearances that must happen in person, defendants should also be allowed to 

reschedule based on unexpected childcare, work, and safety needs, which will all 

be exacerbated by the pandemic.  

 

Click on the image below to see a video from Deputy Director, Ogechi Ogu PRAWA in 

Nigeria about their work to ensure physical hearings can continue in the courts using social 

distance protocols. 

 

 

 

https://www.youtube.com/watch?v=3w2uF0VolX0


2. Develop protocols and practices to safeguard the rights of the 

accused during remote proceedings. Where there are strong justifications that 

mandate the use of remote justice procedures, remote hearings should only take place if there 

are adequate safeguards in place that address various threats to the right to a fair trial. 

Detailed protocols19 should be developed to ensure the following rights of the accused20:  

 

● Access to legal representation and confidentiality 

Prisons and detention centers should have proper accommodations to ensure that 

detainees are able to have effective, frequent, and free access to telephones. To 

compensate for the limitations on in-person visits, prisons and detention centers 

should also lessen restrictions on frequency and length of phone calls and aim to 

make video-conferencing facilities available for defendants. Confidentiality in 

defendant-lawyer communications must be respected, so defendants should have 

access to secure spaces for confidential discussions and private phone calls that 

cannot be intercepted or recorded. This includes both prior to and during hearings. 

 

● Effective participation 

Video-link equipment should attempt to mimic courtroom participation. The 

accused should be given a full view of the courtroom, the ability to contact their 

lawyer confidentially during proceedings, and, when applicable, access to facilities 

that enable them to inspect and submit evidence during the proceedings. In 

addition to full view, audio testing is essential, as there could be noise, low volume, 

or other problems. Ensuring proper quality of audio-visuals is a must. The accused 

must also have control of the equipment – or at minimum it should be in control of 

non-prison personnel – to ensure that there is no compulsion in participating and 

for there to be free and open communication with the judge if required. 

 

The accused must be given a sufficient opportunity to understand the equipment 

and the courtroom procedure prior to hearing. If remote participation is from a 

prison or jail, this orientation should be given either by the prison officer, the legal 

aid authorities or the paralegal volunteers; and the court, before initiating the 

proceedings, should ask the accused whether he understands the process or not. 

 

Further, any person participating in the proceedings off-camera should be 

identified for the record. Cameras should be setup in a manner that allows a 360-

degree view of remote points in jails or prisons so that judges and magistrates can 

see all individuals in the room and check for any injuries or harms to the accused. 

 

● Access to information 

The accused and defense lawyers must have access to case files, free of charge, 

that allows defendants to exercise their rights.  

 

● Presumption of innocence 

To avoid preconceived notions, dress requirements should be the same as for 

face-to-face hearings. Other environmental factors are regulated, such as the 



location of the cameras, the need for a neutral background and good lighting in the 

room.  

 

● Special considerations for vulnerable defendants and other defendants with 

special needs. Defendants participating in remote proceedings should undergo 

an individualized needs assessment to identify any impairments that affect their 

ability to participate effectively, decide if a remote hearing is appropriate at all, and 

make individualized procedural adjustments to facilitate effective participation. 

This should include provision for interpreters when the defendant is not conversant 

in the language of the court. 

 

 

Listen to Madhurima Dhanuka, Programme Head of the Prison Reforms Programme at 

Commonwealth Human Rights Initiative (CHRI), discuss how they have been working in India 

during the COVID-19 pandemic to safeguard rights of the accused in remote hearings.  

 

3. Assess needs and invest in the right technology 

• Asses what is needed– A first step to adopting remote hearings should be an 

assessment of the existing access to technology in a jurisdiction. Such an assessment 

should include the available infrastructure and assess access for all parties to 

videoconferencing equipment and connection (judge, prosecutors, defense attorneys 

and the accused). It should also determine needs for making documents, files, and 

evidence accessible remotely. A preliminary list of equipment can be found in 

https://www.youtube.com/watch?v=auuQJLoYwCo


endnote 21 of this document.21 The assessment should identify gaps, needs and 

sources of funding to ensure access and use by all parties.    

• Compare advantages of different videoconferencing platforms – Some courts 

have been using videoconferencing platforms already widely accessible and easy to 

use (i.e. Zoom, Skype, GoTo Meeting, MS Teams and WebEx). There are also some 

litigation-specific platforms such as Courtcall. In the later there are options for “Privacy” 

mode where calls during a hearing can be directed exclusively to a particular party. A 

Courtcall operator connects litigants and judges and handles adding or dropping 

parties, which can reduce error and support parties with less familiarity with the 

technology.  

• Invest in high quality technology and preparation - Good quality connection and 

equipment (large screen and good audio) may offset some of the potentially harmful 

effects by providing more “richness” of information and by creating fewer delays that 

can impede the flow of proceedings and negatively affect participation.  Potential 

technical problems should be anticipated, and steps taken to address them before 

they occur. Useful resources include the Handbook on Best Practices for Using Video 

Teleconferencing in Adjudicatory Hearings and other ACUS materials22 which cover 

many technical aspects of how to ensure the best use of the technology, 

Video webinars covering some technical aspects of remote hearings include23: 

•  Early Adopters of Online Technology (conversation with practitioners 

already familiar with the technology and using it widely) 

•   Tools You Need for Working Virtually in the New Age (focus for private 

practitioners on how to transition to a paperless office) 

• Take special precautions to address security, public access, and privacy 

concerns – Courts should address privacy issues on the front end by agreement with 

participants and the technology provider before engaging in remote proceedings to 

mitigate any risk. Courts should go beyond conventional terms of service, to ensure 

that every person whose privacy is impacted by virtual courts understands the risks, 

has the option to opt out and can provide truly informed consent. This means clearly 

communicating what technologies they use and how individuals’ personal information 

will be impacted, empowering participants to hold operators of virtual court to account 

for errors.  

 

An additional point of concern is that many VC hearings are not open courts. It’s 

important to ensure that proceedings conducted through VC are open to the public to 

join in, if they so choose – except in cases where a “closed” trial is required. 

 

To guard against potential hacking, an independent government watchdog should 

conduct routine and impartial security audits.24 Tele-hearings should have very clear 

rules for the identification of people, either by digital signature, biometrics, email 

https://www.acus.gov/sites/default/files/documents/handbook-on-best-practices-for-using-VTC-in-adjudicatory-hearings.pdf
https://www.acus.gov/sites/default/files/documents/handbook-on-best-practices-for-using-VTC-in-adjudicatory-hearings.pdf
https://vimeo.com/showcase/7004905/video/407666264
https://vimeo.com/showcase/7004905/video/415205526


addresses validated by special systems, or simply by showing the identity document 

to the camera. 

 

•   Online Courts: One Month-In (This webinar covers lessons learned, with a 

special focus on security issues) 

• Consider non-telepresence technologies - Information Communication 

Technologies (ICTs) support various operational areas in the justice domain to 

compliment videoconferencing: from filing to disposition, to case registration, to 

managerial control and the exchange of procedural documents. Non-telepresence 

technologies include: Case Management Systems (CMS)25, Criminal justice 

interoperability platforms26, E-filing and electronic exchange of procedural 

documents27. If well implemented, these management and e-document tools can 

potentially streamline and standardize procedures, documents, and data, as well as 

establish new digital channels to exchange procedural documents. Digital 

Technologies for Better Justice: A Toolkit for Action provides a methodology and toolkit 

to navigate the design and assessment of e-justice projects to guide decisions on e-

justice investments.  

 

4. Develop strategies to mitigate harmful effects of virtual interaction. 

Where virtual proceedings will be held, all parties need to be aware of the science on how 

virtual interaction affects perception and cognition28. Adequate steps need to be taken to 

minimize harm; these include: 

 

● Training and Awareness Raising - Trainings should be held for the different court 

actors to make them aware of how remote hearings can impede the rights of the 

accused and how technology affects perception and cognition. It would also be 

helpful for the courts to consider implementing “mock courtrooms,” so that court 

actors/staff can test the new technologies to better develop procedural standards. 

Also consider having some guidebooks and visual representation in VC room/area 

in prisons and jails to inform the accused of how the system works. Awareness 

programs with pretrial detainees should also be considered to enable them to 

understand their rights during such proceedings. 

● Defense strategy and preparation - Defense attorneys need to take the above-

mentioned factors into consideration when preparing their clients and defense 

strategies.  For example, they should coach clients ahead of time on maintaining 

eye contact, on proper use of the technology, expectations for demeanor during 

the proceeding and provide visual aids to clients about the procedures. They 

should also encourage clients to speak up and ensure communication plans are in 

place that allow rapid individual response to the client and other participants. Use 

of separate and secure telephone lines or break-out Zoom rooms are two options.  

This must always ensure confidentiality and no occasion for misuse of video 

recordings or telephonic recording should be left. 

https://www.youtube.com/watch?v=aSE5tPCAWgc
https://publications.iadb.org/publications/english/document/Digital-Technologies-for-Better-Justice-A-Toolkit-for-Action.pdf
https://publications.iadb.org/publications/english/document/Digital-Technologies-for-Better-Justice-A-Toolkit-for-Action.pdf


A helpful preparation checklist for defendants and defense attorneys can be found 

here.  

 

See a video introduction on Online Court for Defense Attorneys29 

 

 

5. Reduce individuals in pretrial custody. Best practice during the pandemic would 

be direct release of pretrial detainees in mass in leu of a case-by-case approach. Courts 

should simply release all detainees for non-violent or low-level crimes. To ensure no 

one is held in custody because they cannot pay, individuals should be released on their own 

recognizance – when the accused signs an agreement that he will appear in court in the 

future and is not required to pay any money. Many jurisdictions have already increased this 

type of release in the early months of the pandemic.30 This can be accompanied by 

community/supervised release programs which have proven effective in ensuring higher rates 

of appearance in court after release. 

● The Bail Project offers a successful model for this called Community Release 

with Support. See how they have been working during the COVID-19 pandemic.  

 

Other measures can help to reduce the in-flow of urgent criminal custody cases, and thus the 

need for some hearings to happen remotely. These steps are currently being used in many 

places31 during COVID-19. They include: 

● Working with law enforcement to reduce custodial arrest, especially for minor 
crimes/petty offenses.    

● Suspending/reducing criminal filings for specific charges (e.g., non-violent or low-
level cases) 

● Suspending issuing/executing of warrants for failure to pay fines & fees 
● Suspending issuing/executing of warrants for failure to appear 
● Suspending revocations for technical violations 
● Increasing case dismissals 

https://pds.wv.gov/Documents/COVID/VIDEOCONFERENCE-HEARING-CHECKLIST.pdf
https://vimeo.com/showcase/7004905/video/399993817
https://bailproject.org/
https://bailproject.org/our-work/
https://bailproject.org/our-work/
https://www.youtube.com/watch?v=YtSgGumEp_I


● Increasing pre-arraignment/pre-first appearance releases 
● Increasing release on personal recognizance for non-violent and low-level cases 
● Increasing releases from jail for persons awaiting trial (pretrial period) 
● Diverting cases from the criminal justice system through increased use of 

mediation and restorative justice approaches.  

6. Fund, support, and design robust research. Now is the time to collect data 

necessary for making informed policy decisions post-crisis. The perceived time and cost savings 

need to be accurately calculated and weighed against the potential impact on fairness and justice 

outcomes. 
 

We need data collected and research conducted by non-governmental organizations, 

academics, lawyers, international organizations, and governments. Ministries of Justice should 

be amassing and analyzing vast amounts of data now and carefully preparing impact 

evaluations using the most rigorous methodologies. 

 

The following information needs to be collected now in each jurisdiction to permit quality 

analysis of the impact of remote proceedings: 

● Data on number, types and categories of cases heard, length of proceedings  

● Impact on justice outcomes, including rates of pre-trial detention, bail amounts, conviction, 
sentences, and guilty pleas. Including demographic information to understand if certain 
groups are disproportionality affected.  

● Data on amount of adjournments related specifically to hearings being conducted remotely 

● Experience of defendants, including vulnerable defendants with visual or auditory 

impairments, cognitive differences, and mental health challenges. 

● Experience of lawyers, judges (jurors), prosecutors and other trial participants such as 
victims and witnesses 

 

 

 

 
1 For example in the UK, Chile, and some parts of the US States, video conferencing was already in use 
for limited types of proceedings before the pandemic (most often for civil cases and bail/remand hearings), 
enabling them to move quickly to expand use during the pandemic. In other cases, the move to adopt 
remote technology is new, but is underway (Germany, Spain and Kenya for example).  In some countries 
such as  Costa Rica and Ecuador the option of remote participation in hearings existed prior to COVID-
19, but was only offered in isolated cases for people in prison custody. As a result of the pandemic, 
completely virtual hearings have been authorized, where all parties, their lawyers and in some cases even 
the judges, can connect by video from their offices or their homes. In India, the law only permits remand 
hearings (i.e. all subsequent hearings after first appearance to filing of charge-sheet) to be conducted by 
videoconference. However, in some cases, High Courts have granted permission for conduct of trial through 
VC. The cases where VC has been used are few and mostly include high-risk offenders, terror cases or 
where the accused is being tried for multiple cases in multiple states.  

2 Some countries, often where the use of remote technology is new or still not a viable option, have 
continued with face-to-face hearings under social distancing precautions. In Uruguay, for example, courts 
are open while they are initiating a small pilot for limited virtual hearings only in Montevideo. To mitigate 

https://essexcourt.com/keep-calm-and-carry-on-how-english-civil-courts-have-adapted-to-lockdown/
https://www.pjud.cl/noticias-emergencia-sanitaria
https://www.uscourts.gov/news/2020/04/08/courts-deliver-justice-virtually-amid-coronavirus-outbreak
https://www.seattletimes.com/nation-world/pandemic-may-finally-push-germanys-courts-into-21st-century/
https://www.nytimes.com/2020/05/25/world/europe/spain-courts-coronavirus.html
https://gadgets-africa.com/2020/03/31/kenya-courts-video-call-covid-19/
https://www.masterlex.com/ResumenesDiarios/Judicial/2020/Mayo/bol_20_05_2020.pdf#page=22
http://www.funcionjudicial.gob.ec/index.php/es/component/content/article/25-consejo-judicatura/751-coronavirus-covid19.html
http://www.poderjudicial.gub.uy/documentos/148-2020/6565-084-2020-finalizacion-de-la-feria-extraordinaria.html


 
health risks, new measures are being issued such as assigning more spaced shifts, adopting procedures 
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